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Feb. 6-10 bills of
session reviewed

By Howard M. O’ Cull, Ed.D.,
West Mirginia School Boards Association Executive Director

Listed below are West Virginia Senate and House of Delegatesbills
introduced Feb. 6 —eh. 10, 2006 during the fifth week of the Second
Regular Session of the 77" West VirginiaLegidature.

(This listing does not include House of Delegates carryover
bills pertaining to public education. Thesewill beincluded in asepa-
rate issue of The Legidature.)

Mon., Feb. 20, isthelast day to introduce Senate Bills (except
that bills may originate in committee. The provision also does not
apply to certain finance-related bills.)

Billsarelisted topically, beginning with public education hills.
A series of education-related billsfollow. Lastly, some measuresare
cited briefly. Senatebillsarelisted first.

A total 55 bills/resolutions are reviewed.

For acopy of any hill, please contact WV SBA: 304.346.0571.
You also may contact me at hocull @wvsba.org.

Bills are posted on the West Virginia Legisature's Web site:
WwWw.|egis.state.wv.us.

Editor’s Note: Listing is not exhaustive.

PUBLIC EDUCATION

County Boards

Boards would be authorized
to enter lease-purchase deals

Senate Bill 49. Proposed §18-5-9¢ would allow county boards to
enter into “lease-purchase (agreements) for land, buildings and
equipment.”

Prior to entering into these type arrangements, county boards
would haveto receive approval fromthe School Building Authority
of West Virginia.

Additionally, if the building has or isbeing “ constructed for the
purpose of providing aschool through alease-purchase agreement,
the (county) board may not enter into the | ease-purchase agreement
for the school unlessthelessor (complieswith existing law relating
tothe prevailing wagerate).

There are three Senate sponsors, including lead sponsor Sen.
Jon Blair Hunter, D-Monongalia, Tracy Dempsey, D-Lincoln, and

West Virginia School BoardsAssociation e

P.O. Box 1008, Charleston, WV 25324

(304) 346-0571 « WVSBA.ORG



William R. Sharpe, D-Lewis.
Thishill originated in the Senate Education Committee Feb. 10.
For moreinformation regarding thelegidlation, refer to the Feb.
10 issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRSBILL SSB49%620SUB1.htm
Note: The measure has a second reference to the Senate Fi-
nance Committee.
Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Employer communications
could be restricted

SenateBill 518. Proposed §21-3-22 would prohibit employers, which
would be defined to include county boards aswell as other govern-
mental agencies, from requiring “its employees to attend any em-
ployer-sponsored meeting or (to) participate in any communica-
tionswith the employer or its agents or representatives, the primary
purpose of which isto communicate the employer’s opinion about
religious or political matters, except that an employer or its agents,
representative or designee may communicate to employees infor-
mation about religious or political matters that the employer isre-
quired (to do so by law), but only to the extent of the legal require-
ment.

The Legislature is published by the West Virginia School Boards
Association. It provides county board of education
members, state policymakers, school administrators and
the education community information and opinions
regarding West Virginia legislative issues. The views
expressed in this publication do not necessarily reflect
official opinion or policies of the WVSBA, unless specifically
stated.
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Howard M. O’Cull, Ed. D., Executive Director, Editor
hocullewvsba.org
Diane Slaughter, APR, CAE, Layout and Design
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* Committee on Communications: Judi Almond (Raleigh), Beth
Cercone (Clay), Bob Duckworth (Taylor), Despina “Dee”
Kaparoules (Mingo), David McCutcheon (Roane), Mike

Mitchem (McDowell), JoHanna Rorrer (Mason), Nancy Walker

(Monongalia), Don Tuttle (Wetzel), Hunter Williams (Hardy)

Vincit omnia veritas
“Truth conquers all”
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If an employeewereto “makeareport” regarding aviolation of
the statute or “suspected violation,” the employer is prohibited
from discharging, disciplining, or otherwise penalizing the employee
(or threatening any of the above)...”

Thereport, however, must have been madein “ good faith.” The
above sanctions may apply in cases of false reports.

“Aggrieved employee(s)” may usecivil actionsto enforce pro-
visions of the statute. These actions, however, must be brought
within 90 days of when the alleged violation(s) occurred.

The proposed statute would allow courtsto “award a prevail-
ing employee all appropriaterelief, including rehiring or reinstate-
ment of the employee to (his or her) former position, back pay and
reestablishment of any employee benefits to which the employee
would otherwise have been dligible if the violation had not oc-
curred...”

The employee also could be reimbursed for “reasonabl e attor-
neys fees and costs.”

Additionally, the bill would grant employeestheright to bring
“common law cause of action against an employer for wrongful
termination or to diminish or impair the rights of the person under
any collective bargaining agreement.”

Bill provisionswould not apply to religious organizations, po-
litical organizations and educational institutions.

A final bill provision says “an educational institution (would
not be prohibited) from requiring student instructors to attend lec-
tures on political or religious matters that are part of the regular
course work at (the) institution.”

Sens. Billy Wayne Bailey, D-Wyoming, Hunter and Dempsey
are bill sponsors. Introduced Feb. 7. Referred to the Senate Judi-
ciary Committee. http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBILL S/sh518%20intr.htm

The House companion measureis House Bill 4438. Thereare
10 House sponsors, including lead sponsor Del. Charlene Marshall,
D-Monongalia. Introduced Feb. 7. Referred to the House Industry
and L abor, Economic Development and Small Business Committee,
then the House Judiciary Committee. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BIL L Shb4438%20intr.htm

“Coal Miners Memorial Day”
proposed; not school holiday

House Bill 4394. Proposed revisionsto §2-2-1, the section of Code
dealing with legal holidays, would designate April 1 of each year as
“Coal MinersMemorial Day and making it astate holiday.

(Theprovisions of this section of law do not increase or dimin-
ishthelegal school holidays provided in §818A-5-2.)

Sponsored by Ddls. Rick Staton and Richard Browning, both
D-Wyoming. Introduced Feb. 6. Referred to the House Government
Organi zation Committee, then the House Finance Committee. http:/
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLShb4394%20intr.htm

A related bill, House Bill 4395, would clarify that state empl oy-
ees normally working morethan eight hours per day would receive
full holiday pay for those hours “without charge against accrued
annual or personal leave.”

The proposed change in statute refers to “all state employees
statewide,” although, as stated above, school employees’ legal holi-
days are defined in another statute.

Sponsored by Dels. Linda Sumner, R-Raleigh, Walter Duke, R-
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Berkeley, and Kelli Soboyna, R-Cabell. Introduced Feb. 6. Referred
to House Industry and Labor, Economic Development and Small
Business Committee, then House Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/hb4395%20intr.htm

Intermsof House Bill 4395, asimilar proposal has beenintro-
duced/considered in previous legidative sessions.

Bill concerns school nurse
Services, agency contracts

HouseBill 4398. Proposed revisionsto §18-5-22 would allow county
boards, in order to provide school nurse services to students, to
contract with “health care agencies.”

(Current statutory language refers to “a public health depart-
ment.”)

The proposed statute also would establish a means of funding
these type services through “an appropriation...made to the state
department to be distributed to county boards to support school
health service needs that exceed the capacity of staff as mandated
in this section — (one school nurse per 1,500 studentsin net enroll-
ment ingradesK-7).”

County boards then would be able to apply to the state Super-
intendent of Schools“for receipt of these funding in a manner (de-
termined) by the State Superintendent that assesses and takes into
account varying acuity levels of students with specialized health
care needs.”

(The language proposed above refers to an earlier bill section
saying the state Board of Education may develop rules requiring
employment of school nursesin excess of the one school nurse per
1,500 student ratio in order to “ensure adequate provision of ser-
vices to severely handicapped pupils.”)

A final bill provision would change the authorization for rule
promulgation on the training and standards for specialized health
procedures performed by school personnel. Under terms of this
proposal, the state Board of Education would promulgate the rules
which are currently determined by the Public Health Commissioner.

Thereare 10 House sponsors, including lead sponsor Del. Tom
Campbell, D-Greenbrier. Introduced Feb. 6. Referred to House Edu-
cation, then House Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BILL Shb4398%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legislative sessions.

Clerks would be able to set
“reasonable’ record fees

HouseBill 4431. Proposed revisionsto §59-1-10 would allow county
clerksto set “reasonable fees” for electronic or other medium ver-
sions of documents or recordsin their offices.

Sponsored by Speaker Kiss. Introduced Feb. 6. Referred to the
House Judiciary Committee.

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONS'RS/BILL Shbd431%20intr.ntm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

The Legislature

Bill concerns school bus use
for fairs, festivals, events

House Bill 4447. Proposed revisions to 818-5-13 would authorize
county boards to lease school buses to “public and private non-
profit organizations’ to providetransportation associated with fairs,
festivals and other educational and cultural events.

Usage would have to conform to county board policy.

Buses leased for this purpose would have to be operated by
“driversregularly employed by the county board...during thelease
period.”

Lesseeswould beresponsiblefor paying all costsand expenses
incurred by the lessee or “incidental to the use of the buses to the
county board...”

Note: Thishill, which was adopted by House Education Feb. 9
as a Committee Substitute which includes a proposed section of
statute dealing with the transporting of studentsin vehicles having
acapacity of 10 passengers or lesswhich are driven by non-county
board employees.

These individuals would have to meet certain guidelines, in-
cluding a background check.

Note: The Committee Substituteisreviewed inthe Feb. 10issue
of TheLegidature. http://www.legis.statewv.us/Bill_Text HTML/
2006_SESSIONS/RSBILL SHB4447%20SUB.htm

Curriculum and I nstruction

Pupils being taught fly fishing
would not need state licenses

House Bill 4400. Proposed amendments to §20-2-28 would allow
students under age 18 who are receiving instruction regarding fly
fishing “inapublic, private, parochial or Christian school” tofly fish
without “obtaining afishing license...while under the supervision
of an instructor authorized by the school.”

There are eight House sponsors, including lead sponsor Del.
Campbell. Introduced Feb. 6. Referred to the House Agricultureand
Natural Resources Committee, then the House Finance Committee.

http://www.Iwgis.state.wv.us/bill_text_html/2006_sessions/rs/
bills’hb4400%20intr.htm

School Employees

Bill relates to school
psychologists coursework

Senate Bill 390. Proposed revisions to 864-9-1 would address
school psychologist licensure as relating to use of distance learn-
ing to meet some coursework reguirements.

There are six Senate sponsors, including lead sponsor Sen. Joe
Minard, D-Harrison. Originating in Senate Education Feb. 9.

For more information on this legislation, refer to the Feb. 10
issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS/RSYBIL L S'SB390%20SUB1.htm
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Cooks-per-meals optional
ratio would be required

Senate Bill 513. Proposed revisionsto §18A-2-13 would makethe
1994 scheduling guidelines or cooks-per-meal “ratio” mandatory
rather than “optional guidelines.”

Sponsored by Sens. Hunter and Shirley Love, D-Fayette. Intro-
duced Feb. 7. Referred to Senate Education, then Senate Finance.
http:/mww.legis.statewv.ugBill_Text HTML/2006_SESSIONS/RY
BILL S/$b513%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill concerns school
employees Comp benefits

Senate Bill 545. Proposed revisionsto §18A-4-10, -15 would pro-

hibit school employeesfrom collecting both temporary total disabil-

ity benefits and personal leave with cause for the same time period.
These are among hill provisions:

1 “Persona leave with cause” would be defined as “any
personal leave taken due to accident, sickness, death in the
immediate family, or lifethreatening iliness of theemployee's
spouse, parents or child, or other cause authorized or
approved by the (county)board.”

2 A statement of legidative purpose saying the Legidlature
intends to “make the treatment of personal leave with cause
asit relates to temporary total disability benefits consistent
with the treatment of sick |eave of other employees of the
state and its political subdivisions asit relates to temporary
total disability benefits. Therefore, no employee may collect
both temporary total disability benefits and the personal
leave with cause benefits for the same time period.
Additionally, thesick leaverelated provisions of §23-4-1
would apply to the personal leave with cause benefits of
school personnel.

3. TheWest VirginiaBoard of Education isauthorized to
promulgate rules to implement the statute.

4. A county board employee “who receives payments of salary
less than year-round may not receive any payment of any
Workers' Compensation benefit provided in (§23-4-6) during
the periods the employee would not have received payments
of salary from the county board unless the employee
establishes that his or her compensable injury is preventing
him or her from obtaining aspecifically identified job for the
period he or she is not receiving payments of salary from the
county board...”

5. A provisoisincluded relating to the amendment proposed
above which states that “an employee awarded permanent
partia or permanent total disability benefits may receive
benefit payments throughout each year if his or her benefit
payments are reduced to an amount so that the total annual
Workers' Compensation benefit equal s the amount of
Workers' Compensation benefit he or she otherwise would
have been paid if the employee received aWorkers' Compen-
sation benefit payment only during the months he or she
would have received payments of salary from the county
board.”

The Legislature 4

6. Thebill would allow school service personnel awarded
Workers' Compensation benefitswhile recovering frominjury
or illnessto return to work on atrial basis, performing other
dutiesif “ (hisor her) injury or illness prevents the school
service person from performing hisor her original duties; and
if the school service person isreleased to perform hisor her
other duties by the treating physician.

There are several other proposed statutory revisions, many of
which aretechnical or clean-upin nature.

Sponsored by Sen. Bob Plymale, D-Wayne. Introduced Feb. 9.
Referred to Senate Education, then Senate Finance. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/9b545%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill concerns evaluations for
veteran classroom teachers

House Bill 4406. Proposed revisions to 818A-2-12 would remove
the statutory requirement relating to eval uating teachers who have
at least five or moreyears experience and no unsatisfactory evalu-
ations for at least three years.

Those teachers would be eval uated only when the school prin-
cipal deems it necessary or the teacher were to request an evalua-
tion.

There are eight House sponsors, including lead sponsor Del.
Perry. Introduced Feb. 6. Referred to House Education. http://
www.lwgis.state.wv.us/bill _text_html/2006_sessions/rs/bills/
hb4406%620intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill concerns terminated
employees wages, see SB87

House Bill 4454. Proposed revisionsto §21-5-4 would clarify that
an employer who violates the Wage Payment and CollectionAct is
liable (to the employee) for liquidated damagesin an amount equal
to actual damages.

The statute would clarify that liquidated damages must be pro-
portionate to actual damages.

There are 11 House sponsors, including lead sponsor Speaker
Robert Bob Kiss, D-Raleigh. Introduced Feb. 7. Referred to House
Judiciary. http://mww.legis.statewv.ug/Bill_Text HTML/2006_SES
SIONS'RS/BILL Shbd454%20intr.ntm

Thismeasureissimilar to Senate Bill 130. Refer to the Jan. 16
issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS/RS/BIL L S'sh130%20intr.htm

Another bill relating to this topic is Senate Bill 87. It dso is
reviewed in the Jan. 16 issue of The Legislature. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL Ssh87%20intr.ntm
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M easur e would increase
teacher salaries by 6 percent

House Bill 4465. Proposed revisions to §18A-4-2 would increase
teacher salaries by six percent.

There are 11 House sponsors, including lead sponsor Del.
Campbell. Introduced Feb. 9. Referred to House Education, the House
Finance. http://lwww.legis.statewv.us/Bill_Text HTML/2006_SES-
SIONS/RS/BILL S/hb4465%20intr.ntm

Thislegidationisthe same as Senate Bill 283. Refer to the Jan.
30 issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L 9sb283%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

School Funding

Projected increases in county
board fuel costs addressed

House Bill 4393. Proposed revisionsto §18-9A-7 would makethe
following changes regarding School Aid Formula Step 1V which
relates to “transportation”:

*  The Step IV transportation allowance for county boards
would be based on an 85 percent reimbursement for” high-
density counties and a 90 percent reimbursement for low
density counties as regarding maintenance, operation and
related costs, exclusive of all salaries, for the latest fiscal year
for which the expenditures are available, subject to the
following adjustments:

*  “(A) Theportion of the allowance attributable to motor fuel
used in student transportation shall be adjusted based on the
projected cost of motor fuel for the current fiscal year. The
projected cost for motor fuel shall be determined by multiply-
ing the actual expenditures for motor fuel for student
transportation of each county board for the latest fiscal year
for which the data is available by the state aggregate average
percentage changein expenditures for motor fuel of all
county boards for the latest three fiscal years for which the
actual expenditures are available. Each county board’s
allowance for motor fuel so determined shall be further
adjusted each fiscal year by the difference between the actual
expendituresfor motor fuel for thelatest fiscal year for which
the actual expenditures are available and the adjusted amount
used for motor fuel cost in determining the county board's
allowancefor that fiscal year,” and,

e “(B) For any county that uses an alternative fuel such as
compressed natural gas or other acceptable aternative fuel
for the operation of al or any portion of its school bus
system, the allowance in the foundation school program for
the county for that portion of its school bus system shall be
ninety-five percent of the transportation cost for mainte-
nance, operation and related costs, exclusive of all salaries,
incurred by the use of the alternatively fueled school buses.
The proposed change in statute would state that the “portion
of the allowance attributable to alternative fuelsused in
student transportation shall be adjusted by the projected

The Legislature

cost of alternative fuelsfor the current fiscal year in the same

manner as that provided in paragraph (A) of this subdivision

for the adjustment for the projected cost of regular motor
fuel.”

e Thetotal cost, within each county, of insurance premiums on
buses, buildings and equipment used in transportation if the
premiums were procured through competitive bidding or, as
stated by a proposed proviso, the “premiums for professional
or other liability insurance obtained from the state Board of
Risk and Insurance M anagement (829-12-5awould be)
exempt from this procurement requirement...”

e County boardswould receive an 85 or 90 percent reimburse-
ment — high-density or low-density counties, respectively, for
the cost of contracted transportation services and public
utility transportation of the county board.”

» Thereare other stylistic and technical changes.

There are 11 House sponsors, including lead sponsor Del.
Campbell. Introduced Feb. 3 (originating in House Education). The
bill has a second reference to House Finance.

Refer to the Feb. 3 issue of The Legidature for more details.
http:/mww.legisstatewv.usBill_Text HTML/2006_SESSIONS/RY
BILLShb4393%20intr.htm

Bill would ‘reform’ the state’'s
School Aid Formula

HouseBill 4463. Proposed amendmentsto §18-9A-2, -10, -11, -13b,

and -21 would make the following proposed changes in the state

School Aid Formula:

»  School Aid FormulaStep V11 (818-9A-10. Foundation
allowancetoimproveinstructional programs) would be
ensured a$33 million funding level, for FY 07 and subseguent
years.

» A proposed changeto Step V11 would provide $5 millionin
funds for use in county boards' “capacity building to assist
schools that have been identified as serioudly impaired in
accordance with (818-2E-5) and schools that have not met
Adequately Yearly Progress (AY P) for two consecutive years
under thefederal No Child Left BehindAct... Thealowance
for capacity building shall be appropriated to the state (Board
of Education). The state board shall adopt arule... establish-
ing criteriafor distribution of these funds to schools. The
first priority shall be schools that have been identified as
serioudly impaired, the second priority shall be schools that
have failed to make adequately yearly progress on test
assessments for at least two consecutive years. Each year the
state board shall make areport to the Legislative Oversight
Commission on Education Accountability on the number of
schools that received capacity building money the previous
year and what impact these resources had on removing a
school from the seriously impaired list or the list of schools
failing to meet adequately yearly progress under the provi-
sionsof (NCLB).”

e “...Additional funds received by a county board as a result
of reduction in percentage of leviesfor general current
expense purposes from 98 percent to 90 percent and from the
reduction of the computation of public utility taxes as
provided in subdivision...of this section shall be used to
improve the salaries of classroom teachers and service
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personnel employed by the county board. These funds shall

be distributed seventy percent to increase the salaries of

classroom teachers and thirty percent to increase the salaries
of service personnel.”

*  818-9A-13b (Reserveallowancefor education salary
enhancements) would be amended to require “ a separate
appropriation shall be made in the State Department of
Education budget, to be designated as the education salary
enhancement line item, that is equal to the reductionin the
amount of funds required to be appropriated for the basic
foundation program pursuant to this article asaresult of a
decrease in net and adjusted enrollments from the net and
adjusted enrollments of the preceding year. The alocation of
the funds appropriated for this purpose each year shall be
used to enhance the salaries of classroom teachers and
service personnel and shall be allocated (70) percent for
classroom teachers and (30) percent for service personnel.”

*  818-9A-21. Fundingfor alter nativeeducation programs
would be amended to include an $8 million appropriation to
county boards, $2 million of which would be distributed,
based on net enrollment, and $6 million based on “ competi-
tive grants for the operation of pilot or innovative aternative
education programs.

»  Themoneyswould be distributed as follows: The State
Superintendent shall grant county boards awards for pilot or
innovative alternative education programs that promote safe
schools based on the following criteria: (a) Programsthat will
serve the most students in the alternative program; (b)
programsin elementary schoolsthat utilizein-school
suspension and requirements that alternative students work
their way back into the regular classroom through improved
behavior; (c) programsin middle/junior high schools and
high schools that provide at least sixteen hours of instruction
per week and requirements that students work their way back
to the regular classroom through improved behavior; and (d)
other criteriadeveloped by the State Board of Education.”
Each county board would have to apply to the State Superin-
tendent in order to receive the competitive grants “in the
manner set forth by the State Superintendent consistent with
the policies and procedures adopted by the state board for
the establishment and maintenance of alternative education
programs.”

» “Leviesfor genera current expense purposes’ would be
revised to mean 90 percent — rather than 98 percent — of the
levy rate for county boards of education calculated or set by
the Legidlature. (Thisisthe amount of the regular levy rate
deducted from county boardsfor General Current Expense
purposes.)

There are other technical and stylistic changes.

There are 10 House sponsors, including lead sponsor Del.
Campbell. Introduced Feb. 9. Referred to House Education, then
House Finance. http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4463%20intr.ntm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.
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West Virginia Board of Education

Bill relates to ‘Disability
History Week’ designation

House Bill 4491. This measure would establish the third week of

October as“ Disability History Week” in West Virginia.

The purpose is to increase awareness and “understanding of
the history and contributions of peoplewith disabilitiesin the state,
nation, and world,” according to the Bill Note.

Sponsored by Speaker Kissand Del. Campbell. Introduced Feb.
10. Referred to House Education. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BILL S$hb4491%20intr.htm

Thishill isthe same as Senate Bill 472. Refer to the Feb. 6 issue
of The Legidature. http://www.legis.statewv.ug/Bill_Text HTML/
2006_SESSIONS/RSBILL S/sh472%20intr.htm

West Virginia Secretary of
Education and the Arts

Sate Rehab Division
counselors pay at county rate

Senate Bill 542. §18-10A-2awould require rehabilitation counse-
lors employed by the Division of Rehabilitative Servicesto be paid
at arate equivalent to public school counselors.

Sponsored by Sen. Vic Sprouse, R-Kanawha. Introduced Feb.
9. Referred to Senate Heal th and Human Resources Committee, then
Senate Finance. Sprouse is Senate Minority Leader. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/9b542%20intr.htm

Teachers Retirement System

Bill would increase TRS
supplements by $1,000

Senate Bill 507. Proposed §18-7A-26t would provide Teacher’s
Retirement System membersa$1,000 supplemental benefit payable
to al TRSannuitantswho areretired before June 30 and those TRS
retireeswho retire thereafter.

Sponsored by Sen. Dempsey. Introduced Feb. 6. Referred to
Senate Pensions Committee, then Senate Finance Committee. http:/
/www.lwgis.state.wv.us/bill _text_html/2006_sessions/rs/bills/
sh507%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

X222
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Higher Education

Bill concerns Court of Claims
— Concord Sate University

Senate Bill 516. This proposed legidation includes a $557,037
“claim” against Concord College, Athens.

Thisis one of several expected Court of Claims bills whereby
various obligations or debts against the state may be paid through
legislative appropriation after having been approved through the
Court of Claims process.

(Thebill includes other noneducational ‘claims.’)

There are four Senate sponsors, including lead sponsor Sen.
Love. Introduced Feb. 7. Referred to Senate Finance. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/$b516%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill to establish ‘stand alon€’
WV U advisory councils

SenateBill 549. Proposed revisionsto §18B-6-1a, -2, -3,-4, -5, and -
6 would remove West VirginiaUniversity’srepresentation from the
state advisory councils of students, faculty and classified employ-
€es.

Thebill would create stand-alone” advisory councils, provid-
ing for meetings of WV U advisory councils with the state Higher
Education Policy Commission (HEPC).

There are five Senate sponsors, including lead sponsor Sen.
Michael Oliverio, D-Monongalia. Introduced Feb. 10. Referred to
House Education. http://www.legis.statewv.ug/Bill_Text HTML/
2006_SESSIONS/RSBIL L S/sh549%20intr.htm

Embryo cloning would be
prohibited at medical schools

House Bill 4408. Proposed §18B-4-9 would prohibit the cloning of
human embryosin state medical schools, colleges or universities.

Persons convicted of violating this section of statute would
havetheir employment terminated.

Sponsored by Del. Bob Ashley, R-Roane. Introduced Feb. 6.
Referred to House Health and Human Resources Committee, then
House Judiciary. http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4408%20intr.ntm

Thishill isthe same as Senate Bill 446. Refer to the Feb. 6 issue
of The Legidature. http://www.legis.statewv.usg/Bill_Text HTML/
2006_SESSIONS/RSBIL L S/sh446%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.
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M easur e concerns credit card
solicitation on WV campuses

House Bill 4426. Proposed amendments to §18B-14-10 relate to
credit card solicitation on college campuses.

There are seven House sponsors, including lead sponsor Del.
Jeff Eldridge, D-Lincoln. Introduced Feb. 6. Referred to House Judi-
ciary Committee. http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4426%20intr.ntm

This legidation is the same as Senate Bill 415. Refer to the
Feb. 6 issue of The Legidature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L 9sb415%20intr.htm

Bill to grant immunity for
abortion procedure refusal

House Bill 4449. Among the provisions of thishill isa section that
would provide “immunity” for health care providers, ingtitutions
and payers that refuse to participate in abortion procedures, based
on conscience.

Sponsored by Del. Nancy Houston, D-Monongalia. Introduced
Feb. 7. Referred to House Health and Human Resources, then House
Judiciary Committee. http:/Aww.legis.statewv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4449%620intr.ntm

This measure isthe same as Senate Bill 447. Refer to the Feb.
6 issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BIL L S/sh447%620intr.htmand
House Bill 3030 http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb3030%620intr.ntm

Also refer to a similar bill, House Bill 4315 http://
www.legis.state.wv.us/bill _text _html/2006_sessions/rs/
Billlnformation.cfm?nput=4315

Smilar proposals have been introduced/considered in previ-
ous legislative sessions.

EDUCATION RELATED

Abortion

Bill covers parental notice in
case of a minor’s abortion

SenateBill 519. Proposed revisionsto 816-2F-2, -3, -4, -5, -6, -8, and
-9 would make several changes in statutes regarding parental in-
volvement in the minor’s decision to obtain an abortion.

Thebill requires abortion providersto obtain proof of age prior
to the performance of an abortion on a pregnant woman.

Thebill providesfor ajudicia bypass. Abortion providers must
provideactual or constructive noticeto parents of minors, and main-
tain certifications of such notice aswell as parent’s proof of identi-
fication for aminimum time period in themedical file of theminor.

Thebill createscivil liability, criminal penalties, and mandates
certain reporting requirementswhile containing aseverability clause.
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There are 31 Senate sponsors, including lead sponsor Sen.
Roman W. Prezioso, D-Marion. Introduced Feb. 7. Referred to Sen-
ate Health and Human Resources, then Senate Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/sh519%20intr.htmhttp://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS/RS/BILL Ssh519%20intr.htm

Alsorefer toHouseBill 4411, whichisasimilar bill. It, too, was
introduced last week. http:/mww.legis.statewv.ug/Bill_Text HTML/
2006_SESSIONS/RSBILL Shb4411%20intr.htm

Another related hill is Senate Bill 120. Refer to the Jan. 16
issue of The Legislature http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BILL Shb4411%20intr.htm

A related House Bill is House Bill 3006 http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/hb3006%20intr.ntm Itisreviewed inthe Jan. 16 issueof The
Legidature, and is the same as Senate Bill 28, which aso isre-
viewed in the Jan. 16 issue of The Legislature. http://
www.legis.state.wv.us/bill _text _html/2006_sessions/rs/
Billlnformation.cfm?nput=28

Smilar proposals have been introduced/considered in previ-
ous legislative sessions.

Child Welfare

Multidisciplinary team
process contemplated

SenateBill 517. Proposed revisionsto §49-5-13aand §49-5-20 would
require the state Division of Juvenile Services to establish a
multidisciplinary team treatment planning processfor juvenileswho
have been adjudicated as “delinquent.”

Under terms of current law, these persons are “delivered into
the custody “ of the Director of the Division of Juvenile Services
and then are transferred to ajuvenile diagnostic center for a period
of up to 60 days.

During this period, thejuvenileisrequired to “undergo exami-
nation, diagnosis, classification and a complete medical examina-
tion” and must, at al times, be kept apart from the general juvenile
inmate population in the director’s custody.

A proposed provision would require Juvenile Servicesto con-
vene amultidisciplinary treatment team for the juvenile during the
examination period. Theteam would consist of “thejuvenile, if ap-
propriate, thejuvenile s probation officer, thejuvenile’ ssocid worker,
if any, thejuvenile'scustodial parent or parents, thejuvenile sguard-
ian, attorneys representing the juvenile or the parents, the guardian
ad litem, if any, the prosecuting attorney and an appropriate school
official or representative.

“The team may aso include, where appropriate, a court-ap-
pointed special advocate and any other person who may assist in
providing recommendationsfor the particular needs of thejuvenile
and thefamily.”

Within 10 days after the end of the examination, diagnosisand
classification, Juvenile Services is to make a report to the court
containing the results, findings, conclusions and recommendations
of the multidisciplinary team with respect to thejuvenile.

The bill has several other proposed sections, including sec-
tionsthat codify the multidisciplinary process, and a section which
would alow “any person authorized (by the proposed statutory
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amendment). ..to convene amultidisciplinary team meeting (to) seek
and receive an order of the circuit court setting such meeting and
directing attendance.”

The three Senate sponsors include Sen. Dan Foster, D-
Kanawha, Hunter and Unger. Introduced Feb. 7. Referred to Senate
Judiciary Committee, then Senate Finance Committee http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S'sh517%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill relates to “ Unsafe
Children’s Product Act”

House Bill 4455. Proposed §16-42-1 et. seg. would establish the
“West VirginiaUnsafe Children’s Product Act.”

The Act would prohibit persons who deal in children’s prod-
uctsfrom remanufacturing, retrofitting, selling, contracting to sell or
reselling, leasing, subletting or “ otherwise placing in the stream of
commerce,” unsafe children’s products.

Under termsof the bill, misdemeanor penaltiesare provided for
violations, and aggrieved parties are afforded other judicial rem-
edies.

The bill has an extensive definitions sections.

It defines “children’s product” asa product including afull-
size crib, nonfull-size crib, toddler bed, bed, car seat, chair, high
chair, booster chair, hook-on chair, bath seat, gate or other enclo-
surefor confining achild, play yard, stationary activity center, car-
rier, stroller, walker, swing, or toy or play equipment...” designed/
intended for the“ care or use” by children under age six or designed/
intended for the “ care and use” by children both under age six and
older than agesix if thepproductis*® ...designed or intended to come
into contact with the child while the product is used.”

Products designed/intended for use by the“...the genera popu-
lation or segments of the general population and not solely or pri-
marily for use by or the care of achild or if isamedication, drug, or
food or is intended to be ingested...” are exempt from bill provi-
sions...”.

The bill would prohibit a commercial user from
“remanufacture(ing), retrofit(ting), sell(ing), contract(ing) to sell or
resell, lease, sublet or otherwise placein the stream of commerce...”
children’s “considered to be unsafe,” due to various reasons item-
ized in the statute, including non-conformity with “...federal laws
and regul ations setting forth standards for the children’s product,”
products that have been recalled, products having safety hazards,
etc.

The state Bureau for Public Health would be required to create,
maintain and update a comprehensive list of children’s products
that have been identified as meeting the above criteria...:

Accordingly, the Bureau for Public Health shall makethe com-
prehensive list availableto the public at no cost and shall post it on
the Internet, and encourage links.

Further, the bill has extensive sections describing items that
may be deemed “ unsafe,”

Thebill allowsfor retrofitting of “unsafe children’sproducts” if
the retrofit has been approved by the agency of the federal govern-
ment issuing the recall or warning or the agency responsible for
approving theretrofit isdifferent from the agency issuing the recall
or warning.
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A retrofitted children’s product may be soldif it isaccompanied
at the time of sale by a notice declaring that it is safe to use for a
child under six years of age.

The product, however, must be accompanied by various no-
tices, including adetermination that the recalled product includes a
“description of the original problem which made the recalled prod-
uct unsafe,” aswell asa description of the retrofit which explains
how the original problem was eliminated and a declaration that the
product is now safe “for use for a child under (age six).”

Thereare other similar requirements.

Retrofitswould be exempt if they are “for achildren’s product
that requires assembly by the consumer, the approved retrofit is
provided with the product by the commercial user, and theretrofitis
accompanied at the time of sale by instructions explaining how to
apply the retrofit; or the seller of a previously unsold product ac-
complishes the repair, approved or recommended by an agency of
the federal government, prior to sale.”

Commercial users who “willfully and knowingly” violate the
statute could be fined for committing amisdemeanor, the penalty for
which could include afine of $100-$500 in certain instances.

The prosecuting attorney in the county in which aviolation of
thisarticleoccurred, could bring an action in the name of the people
of the State of West Virginiato enforce the provisionsof thisarticle.

Remedies available are in addition to any other remedies or
procedures under any other provision of law that may be available
to an aggrieved party.

There are five House sponsors, including lead sponsor Del.
Mark Hunt, D-Kanawha. Introduced Feb. 7. Referred to House Heal th
and Human Resources, then House Judiciary. http://
www.lwgis.state.wv.us/bill _text _html/2006_sessions/rs/bills/
hb4455%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill would promote
breastfeeding of infants

House Bill 4457. Proposed revisionsto §52-1-8 and proposed 816-
1-19 would promote the breastfeeding of infants as a public policy
initiative.

Accordingly, the bill would require the Secretary of the West
VirginiaDepartment of Health and Human Resourcesto establisha
program to encourage and recognize mother/infant-friendly employ-
ers.

Thebill would “ protect” amother’sright to breastfeed achildin
any location wherethe mother and child are otherwise authorized to
be, clarifying that amother breastfeeding achild isnot engaging in
lewd conduct or violating nudity lawsand is entitled to an expecta-
tion of privacy

Additionally, the bill permits breastfeeding mothers to be ex-
cused from jury duty.

Under termsof the hill, infant breastfeeding may occur “in any
location public or private...”

Thereare 11 House sponsors, including |ead sponsor Del. Don
Perdue, D-Wayne. Introduced Feb. 7. Referred to House Health and
Human Resources, then House Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/hb4457%20intr.htm
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Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Family court has grandparent
visitation jur Isdiction

HouseBill 4472. Proposed revisionsto §48-10-101, -301, -401, -501,
-901, -1001, -1002 and -1101 would allow grandparents seeking visi-
tation rightswith grandchildren to appeal to circuit courtsor family
courts to exercise these rights.

Thethree House sponsorsinclude |ead sponsor Del. Steven K.
Kominar, D-Mingo, Scotty Varner, D-Marshall and Kevin Craig, D-
Cabell. Introduced Feb. 9. Referred to House Judiciary. http://
www.legis.state.wv.ug/bill_status/bstatmenux/bstatfrm.cfm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Individual age 16 or older
could assist disabled hunter

House Bill 4487. Proposed revisionsto §20-2-46ewould alow one
individual, who is at least age 16 to be in the vehicle to assist the
Class Q hunting permittee (disabled individuals).

There are four House sponsors, including lead sponsor Del.
William F. Stemple, D-Calhoun. Introduced Feb. 10. Referred to the
House Agriculture and Natural Resources Committee, then House
Judiciary. http://mww.legis.statewv.ug/Bill_Text HTML/2006_SES
SIONS'RS/BILL Shb4487%20intr.ntm

Crimes

Sate Police unit would focus
on child abuse investigations

Senate Bill 274. Proposed §15-2-9 would create a specialized unit
withinthe State Policeto focuson criminal child abuseand criminal
child neglect casesand to assist Child Protective Servicesin identi-
fying criminal violations.

There are 14 Senate sponsors, including lead sponsor Sen.
Prezioso. Originating in Senate Judiciary Feb. 8. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLS'SB274%20SUBL.htm

The original Senate Bill 274 is the same as House Bill 4011.
Refer tothe Jan. 16 issueof The Legidature aswell asFeb.3 edition
of the publication where House lead sponsor Del. VirginiaMahan,
D-Summers, discussesthislegidation.

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONSRSBILLSHB4011%20SUB.htm

Violent Offender Registration
Act introduced in Senate

Senate Bill 536. Proposed 815-13-1 et. seq would create the “Vio-

lent Offender Registration Act.”

9 February 13, 2006



TheAct'sintent isto “assist law-enforcement agencies’ efforts
to protect the public from violent offenders by requiring violent
offendersto register with the State Police detachment in the county
where he or she resides and by making certain information about
violent offenders available to the public.”

The proposal stipulatesthat it isnot “the intent of the Legisla
ture that the information be used to inflict retribution or additional
punishment on any person convicted of any offense requiring reg-
istration under thisarticle” that thearticleis“intended to beregula-
tory in nature and not penal.”

The proposed registration, according to the “bill purpose,” is
to alows"“the public (to) haveinformation concerning persons con-
victed of violent offensesin order to allow membersof the public to
adequately protect themselves and their children from these per-
sons.”

Accordingly, “any person who has been convicted of an of-
fense or an attempted offense or has been found not guilty by
reason of mental illness, mental retardation or addiction of an
offense...(would berequired to register asaviolent offender...”

Registration would be with the State Police, and the registrant
would haveto provide extensive means and proof of identification,
including “the address where the registrant intends to reside or
resides at the time of registration, the name and address of the
registrant’s employer or place of occupation at the time of registra-
tion, the names and addresses of any anticipated future employers
or places of occupation, the name and address of any school or
training facility theregistrant isattending at thetime of registration
and the names and addresses of any schools or training facilities
the registrant expectsto attend...”

Upon planned rel ease from prison or parole, the aboveinforma
tionisto be provided by the “offender” to any parole or probation
officer who releases the person or supervises the person following
therelease.

Persons having aduty to register for aqualifying offensewould
register upon conviction, unlessthat person isconfined or incarcer-
ated, in which case he or she must register within three business
days of release, transfer or other change in disposition status.

The bill includes various provisions relating to those who are
to be released and have been committed due to mental illness.

The State Police would be required to maintain acentral regis-
try of all persons who register under this article. There are provi-
sionsregarding the rel ease of thisinformation aswell as aprohibi-
tion against release of internet accounts, screen names, user names
or aliases a registrant has or uses may be released through the
internet.

Another bill provision establishesaViolent Offender Registra-
tion Advisory Board within the Department of Military Affairsand
Public Safety.

It would consist of five members appointed by the Secretary of
the Department of Military Affairsand Public Safety, at |east two of
whom are to experts in the field of the behavior and treatment of
violent offenders, and each shall be a physician, psychologist or
social worker inthe employ of this state appointed by the secretary
in consultation with the Commissioner of the Bureau for Public Hedlth.

Remaining members shall be victimsrights advocates and rep-
resentatives of law-enforcement agencies.

Members of the board shall be reimbursed their reasonable
expenses pursuant to the rules promulgated by the Department of
Administration for the reimbursement of expenses of state officials
and employees and shall receive no other compensation for their
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services.

The board shall usethe staff of the division or officewithin the
Department of Military Affairsand Public Safety designated by the
secretary thereof in carrying out its duties and responsibilities as
set forthinthisarticle.

Aswith similar bills, thelegidation addresses changesin regis-
try information and reportage to the State Police.

Registration would be required for 10 years after the person
was released from prison, jail or amental health facility or 10 years
have elapsed since the person was placed on probation, parole or
supervised or conditional release.

The 10-year registration period is not reduced by the violent
offender’s release from probation, parole or supervised or condi-
tional release.

Registration would be required for lifeif the person has one or
more prior convictions or has previously been found not guilty by
reason of menta illness, mental retardation or addiction for any
qualifying offense (referredtointhehill)..., “orif theindividua has
been found not guilty by reason of mental illness, mental retarda-
tion or addiction of aqualifying offenseasreferred tointhisarticle,
and upon moation of the prosecuting attorney, the court finds by
clear and convincing evidence, that the qualifying offenseinvolved
multiplevictims or multipleviolations of the qualifying offense; or
has been convicted or has been found not guilty by reason of men-
tal illness, mental retardation or addiction of aqualifying offenseas
referred tointhisarticle, involvingaminor.”

Notice regarding the offender isto be given to the “ supervisor
of each county and municipal law-enforcement office and any cam-
pus police department in the city and county where the registrant
resides, is employed or attends school or atraining facility,” the...
county superintendent of schools where the registrant resides, is
employed or attends school or atraining facility...(Child Protective
Services) office charged withinvestigating all egations of child abuse
or neglect in the county wheretheregistrant resides, isemployed or
attends school or atraining facility...”

Additionally, noticeisto begivento “all community organiza-
tionsor religious organizations which regularly provide servicesto
youths in the county where the registrant resides, is employed or
attends school or atraining facility...”

Noticeisto be providedto: “individualsand organi zationswhich
provide day care services for youths or day care, residential or
respite care, or other supportive servicesfor mentally or physically
incapacitated or infirm persons in the county where the registrant
resides, isemployed or attends school or atraining facility...”

FBI notification alsoisrequired.

The State Police would have to make available to the public at
least quarterly thelist of all personswho arerequired to register for
life. Noinformation concerning theidentity of avictim of an offense
requiring registration or information relating to internet accounts,
screen names, user names or aliases a registrant has or uses could
be released with thislist. The method of publication and access to
thislist are to be determined by the State Police.

County residents could petition the circuit court for an order
requiring the State Police to release information about persons re-
siding in that county who are required to register.

The court then must determine whether information contained
on the list is relevant to public safety and whether its relevance
outweighs theimportance of confidentiality.

If the court orders information to be released, it may further
order limitations upon secondary dissemination by the resident seek-
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ing theinformation.

The State Police may furnish information and documentation
required in connection with the registration to authorized law en-
forcement, campus police and U.S. governmental agencies solely
for law-enforcement related purposes.

The State Police may discloseinformation collected under this
articletofederal, state and local governmental agenciesresponsible
for conducting preemployment checks.

Therequired information al so would be rel eased when theindi-
vidual moves out-of-state.

Persons who fail to register or who knowingly provide false
information or who refusesto provide accurateinformation when so
required by termsof thisarticle, or who knowingly failsto register or
knowingly failsto provide achangein any information as required
by thisarticle, would beis guilty of a misdemeanor and, upon con-
viction thereof, shall befined from $250-$10,000, along with apos-
sible one-year jail sentence.

(There are various other finesfor not registering.)

There are several other provisions.

Sponsored by Sen. Vic Sprouse. Introduced Feb. 8. Referred to
Senate Judiciary, then Senate Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L Ssb536%20intr.htm

Measure would set felony for
violence against a person

Senate Bill 540 Proposed 861-11-8 would create a new criminal
offenseregarding soliciting “ (someone) to commit aviolation of the
law which constitutes afelony crime of violence against... (another
person) ...” would, upon conviction, be guilty of afelony.

There are six Senate sponsors, including lead sponsor Sen.
Jeffrey V. Kesder, D-Marshall. Introduced Feb. 9. Referred to Senate
Judiciary, then Senate Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L Ssh536%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bill addresses convicted
“sexual predators’

House Bill 4461. This measure has numerous sections of proposed
law relating to providing increased penaltiesfor crimesagainst chil-
dren, including the registration of “violent sexua predators.”
There are 11 House sponsors, including lead sponsor Del.
Soboyna. Introduced Feb. 8. Referred to House Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/hb4461%20intr.htm
Thismeasureissimilar to Senate Bill 276. Refer to the Jan. 30
issue of The Legislature. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L Ssb276%20intr.htm
Note: There are several other bills relating to this subject, in-
cluding Senate Bill 205 which is the same as House Bill 4039.’
The link for Senate Bill 205 is http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BIL L Ssh276%20intr.htm
The House Bill 4039 link is http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS/RSBILL SHB4039%620SUB.htm
Other billsrelateto where sex offendersmay live, arequirement
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that convicted sex offenderswear GPS monitoring devicesand simi-
lar provisions.
House Bill 4461 could be known as“Logan’s Law.”

Elections

Ballot-scanning devices might
be used for vote counts

House Bill 4481. Proposed amendmentsto §3-4A-9b would allow
use of precinct ballot-scanning devices for vote counts following
the close of polls on election night.

There are four House sponsors, including lead sponsor Del.
Jon Amores, D-Kanawha. Introduced Feb. 10. Referred to House
Judiciary. http://mww.legis.statewv.ug/Bill_Text HTML/2006_SES
SIONS'RS/BILL Shbd481%20intr.ntm

Bill concerns testing of
electronic voting machines

HouseBill 4489. Proposed amendmentsto §3-4A-13 would autho-
rizetesting of electronic voting machinesused for early voting prior
totheir useon Election Day, including replacement of Personal Elec-
tronic Ballot (PEB), the Programmable Memory Chip and theprinted
paper trail used during the early voting period.

There are other provisions.

There are five House sponsors, including lead sponsor Del.
JamesH. Morgan, D-Cabell. Introduced Feb. 10. Referred to House
Judiciary. http://mww.legis.statewv.ug/Bill_Text HTML/2006_SES
SIONS/RS/BILL S/hb4489%20intr.ntm

Bill would allow absentee
voting by fax—overseas voters

House Bill 4492. Proposed revisionsto §3-3-5 would allow absen-
tee voting by U.S. Armed Forces members and overseas voters
stationed in Iraq or Afghanistan, etc. to vote by facsimile.

There are 11 House sponsors, including lead sponsor Speaker
Kiss. Introduced Feb. 10. Referred to House Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLShb44929620intr.htm

Governmental Entities

Treasurer responsible for
Deferred Compensation Plan

SenateBill 538. Proposed amendmentsto §5-10B-1, -2, -3, -4, -5, -9,
and -10 would transfer responsibility for the state employee “547
plan” to the state Treasurer.
(This plan dealswith voluntary deferred compensation plans.)
Thereare severa provisions, including aproposed section that
would allow county, municipal and political subdivision employees
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to participate in the state deferred compensation plan if their em-
ployer does not have plan.

Sponsored by Sens. H. Truman Chafin, D-Mingo, Walt Helmick,
D-Pocahontas, and Love. Introduced Feb. 8. Referred to Senate
Finance. http://lwww.legis.statewv.us/Bill_Text HTML/2006_SES-
SIONS'RS/BILL Ssh538%20intr.htm

Dept. of Administration to set
agency Internet use standards

SenateBill 547. Proposed 85A-1-12 would requirethe Secretary of
the Department of Administration to propose a legislative rule re-
garding public employee “acceptable use standards’ for the Inter-
net.

Sponsored by Sens. Prezioso and Andy McKenzie, R-Ohio.
Introduced Feb. 10. Referred to Senate Judiciary. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/9b538%20intr.htm

Thismeasureisthe same asHouse Bill 4369. Refer to the Feb. 6
issue of The Legislature. http://www.legis.state.wv.us/
bill_text_html/2006_sessi ong/rg/Billlnformation.cfm?input=4369

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Jury might hear contested
Admin. Procedure cases

House Bill 4397. Proposed revisionsto §29A-5-1, -2, and -3 would
allow for jury trials for contested cases brought under the state’'s
Administrative Procedures Act.

The proposed language would apply in “any contested casein
which anindividual may lose ajob, be suspended for more than 10
dayswithout pay, or be subjected to afine or imposition of payment
of costs and attorney fees...”

Thejury, to be comprised of six persons, would be responsible
for determining the“ truth of the facts.”

Jurorswould be chosen from the pandl of availablejurorsinthe
circuit court in the county in which the hearing is to be conducted.

There are other provisions.

Sponsored by Del. Tom Louisos, D-Fayette. Introduced Feb. 6.
Referred to House Judiciary.

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONS'RS/BILL Shb4397%20intr.ntm

Alsorefer to House Joint Resolution 110. It, too, issponsored
by Del. Louisos and addresses this topic. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLShjr110%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Bids for state contracts would
state site/place of work

House Bill 4441. Proposed amendments to 85A-3-10b would re-
quire bids for state contracts to disclose the location of work to be
performed.

If thisinformation is not provided, agencies may terminate the
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contract.

There are eight House sponsors, including lead sponsor Del.
DaleMartin, D-Putnam. Introduced Feb. 7. Referred to House Gov-
ernment Organization. http://www.legis.state.wv.us/Bill_Text
HTML/2006_SESSIONS/RSBIL L Shb4441%20intr.htm

Bill would require study of
behavioral health system

House Bill 4488. Proposed 816-42-1 et. seq. would createacommis-
sion to complete a comprehensive study of the state’s behavioral
health system, including expenditure of funds.

Thishill isintendedto“ provide aframework within which the
departments and divisions of state government, working
collaboratively with the applicable citizen groups, can study the
current system of behavioral health services offered within West
Virginia, the financing of those services, and proposed changes to
both. It is the purpose of the Legislature to encourage the long-
term, well-planned devel opment of acomprehensive and cost-effec-
tive system of care.

The commission is responsible for making changes in needed
services and funding.

The Commission would be housed in the state Department of
Health and Human Resources, and would include vari ous represen-
tatives, including the Chancellor for the Higher Education Policy
Commission (HEPC). Thereisno specific mention of public school
appointees.

The study isto be conducted, in part, due to the “overcrowd-
ing of the bedsin state facilities and prisons, and inadequate com-
munity support services to prevent these problems.”

The bill statesthat “untreated behavioral illness and substance
abuse and ongoing domestic violence and unserved devel opmental
disabilities have placed a significant impediment for West Virginia
businesses and have placed heavy fiscal pressures on many West
Virginiagovernment and non-profit agencies.”

Additionally, the measure concludesthat these “ untreated prob-
lemsand lack of servicesaredirectly linked toincreasesinfatalities,
penal incarcerations, suicides, increase in welfare rolls,
homelessness, school dropout rate increases, teenage pregnancy,
excessive empl oyee absenteei sm, underemployment, unemployment,
higher workers' compensation costs and many other health, crimi-
nal justice, social and personal problems which cost our society
billionsof dollarseachyear...”

There are other provisions.

There are 10 sponsors, including lead sponsor Del. Perdue.
Introduced Feb. 10. Referred to House Hea th and Human Resources,
then House Government Organization.

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONS/RS/BILL S/hb4488%20intr.ntm
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Public Employees Retirement
System

Measure covers no longer
disabled workers

HouseBill 4034. Thislegislationisreviewed inthe Jan. 23 issue of
The Legidlature. It relates to removing the requirement that a no
longer disabled employee must return to hisformer job.

Administrative hearings before disability retirement termina-
tion also would be permitted.

There are several other provisions.

There are five House sponsors, including lead sponsor Del.
Doug Stalnaker, D-Lewis. Introduced Jan. 27. (Thisisthe commit-
tee-adopted substitute bill). http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BIL L S'HB4034%20sub.htm

The link for Senate Bill 175 is http://www.legis.state.wv.us/
bill_text_html/2006_sessiong/rs/Billlnformation.cfm?input=175

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Up to 5-years military service
would be credited to PERS

Senate Bill 537. Proposed amendments to 85-10-15 would allow
one to use up to five-years military service for Public Employees
Retirement System purposes.

There are 13 Senate sponsors, including lead sponsor Sen.
Hunter. Introduced Feb. 8. Referred to the Senate Military Commit-
tee, then the Senate Pensions Committee, then Senate Finance. http:/
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/$b537%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Taxation

Exemption for aged or
retirement homes clarified

Senate bill 504. Proposed revisionsto §11-3-9 would “ clarify” the
exemption for taxing property used for not-for-profit, tax-exempt
corporations operating homesfor the aged or retirement communi-
ties.

Thebill definestheseingtitutionsas“Homesfor children or for
the aged, friendless or infirm, not conducted for private profit in-
cluding acontinuing care retirement community which isowned or
leased by a corporation or other organization exempt from federal
income taxes under 8501(c) (3) or (c) (4) of the Internal Revenue
Code of 1986 (if they are) used in a manner consistent with the
charitable purposefor which owner or lesseereceived itsfederal tax
exemption and the income from which does not constitute “unre-
lated business taxable income” as that term is defined in section
8512 of theInterna Revenue Code of 1986.
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For purposes of this subsection, a*“ continuing care retirement
community” isa*“licensed facility...at which one or more service
and housing packages, such as independent living, assisted living
or nursing care, are provided to its elderly residentsin exchangefor
the payment of an entrance fee or deposit, or payment of periodic
charges or both with an established policy to maintain residents at
the facility even if the residents become unable to pay and the
facility receives no state funds;”

There are five Senate sponsors, including lead sponsor Sen.
Evan Jenkins, D-Cabell. Introduced Feb. 6. Referred to Senate Gov-
ernment Organization, then Senate Finance. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL S/$b504%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Vehicle tax exemption would
go to $10,000 for tax purposes

HouseBill 4412. Proposed amendmentsto 811-5-15 would reduce
by $10,000 the val uation of motor vehicles, not to exceed aval ue of
less than $0, for personal property taxation purposes.

Sponsored by Del. Sharon Spencer, D-Kanawha. Introduced
Feb. 6. Referred to House Judiciary, then House Finance. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLShb44129%20intr.htm

March 31 last date to redeem
real estate for unpaid tax

HouseBill 4421. Proposed §11A-3-23 would establish the deadline
for redeeming real estate sold for delinquent taxes as March 31 of
the succeeding calendar year.

Sponsored by Del. Amores. Introduced Feb. 6. Referred to
House Judiciary. http://www.legis.state.wv.us/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4421%620intr.ntm

Sales tax holiday proposed
for three weeks in August

HouseBill 4428. Proposed amendmentsto §11-15-9g would create
asalestax exemption for purchases of back-to-school clothing and
school supplies during a three-week period in August.

There are 10 House sponsors, including lead sponsor Speaker
Kiss. Introduced Feb. 6. Referred to House Finance. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILLShb4428%20intr.htm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

Real estate tax payments
would have deferred option

House Bill 4468. Proposed §11-6B-8 would allow county commis-
sionsto permit resident homeowners, age 65 or ol der, to defer pay-
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ment of residential property tax increases during their lifetimes.

There are eight House sponsors, including lead sponsor Del.
Bob Tabb, D-Jefferson. Introduced Feb. 9. Referred to House Judi-
ciary, then House Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BILL Shb4468%620intr.htm

A companion bill is Senate Bill 257. http://
www.legis.state.wv.us/Bill_Text HTML/2006_SESSIONS/RS/
BILL Ssh257%20intr.htm

Tobacco

Bill would increase excise tax
on tobacco40-cent increase

House Bill 4424. Proposed revisions to §11-17-3 would raise the
cigarette excisetax to 95 cents (currently 55 cents).

Additionally, the wholesal e tax on tobacco woul d be increased.

There are 10 sponsors, including lead sponsor Speaker Kiss.
Introduced Feb. 6. Referred to House Health and Human Resources,
then House Finance. http://www.legis.state.wv.ug/Bill_Text HTML/
2006_SESSIONS/RSBIL L Shb4424%20intr.ntm

Smilar proposals have been introduced/considered in previ-
ous legidlative sessions.

RESOLUTIONS

Homestead exemption would
increase to $50,000

Senate Joint Resolution 9. The purpose of this Resolution is to
increase the state property Homestead Exemption from $20,000 to
$50,000.

Sponsored by Sen. Minard. Introduced Feb. 8. Referred to Sen-
ate Judiciary, then Senate Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONS'RS/BILL S/5r9%20intr.htm

Thisresolutionissimilar to House Joint Resolutions, 6, and 19.
Thelinksare

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONS'RS/BILL Shjr1%20intr.htm,

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONS/RSBIL L Shjr6%620intr.htm, and

http://www.legis.state.wv.us/Bill_Text HTML/2006_SES-
SIONSRS/BILLS/hjr19%20intr.ntm, respectively.

Smilar proposals have been introduced/considered in previ-

ous legidlative sessions.

$250 million flood mitigation
bond proposed

Senate Joint Resolution 10. Under terms of this Resolution, the
state would sell $250 million in bonds to finance flood mitigation
projectsinWest Virginia.

Sponsored by Sen. Sprouse. Introduced Feb. 9. Referred to
Senate Judiciary, then Senate Finance. http://www.legis.state.wv.us/
Bill_Text HTML/2006_SESSIONSRS/BILL S/5r10%20intr.htm
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Briefly

Senate Bill 501 would provide a salary increase to elected county
officials...SenateBill 502 isaimed at recouping all ocated, unspent,
salary funds from elected officials and applying those funds to the
counties’ Workers Compensation premiums, according to the Bill
Note...Senate Bill 505 relatesto the city of Fairmont’s excesslevy
vote during the Primary Election...Also refer to House Bill
4484...Senate Bill 514 would include persons with common bonds
whoresidein well-defined communitiesto beeligiblefor credit union
membership...Senate Bill 526 would reduce the annual inspection
feefor amusement rides and attractions. The companion bill isHouse
Bill 4460...Senate Bill 528 would allow an income tax credit for
persons who perform volunteer work for nonprofit
organizations...Senate Bill 531 would eliminate the sales tax on
food through athree-year phase-out...House Joint Resolution 111
would abolishthe salestax onfood... Senate Bill 534 would gradu-
ally repeal the businessfranchisetax...Senate Bill 535 would strike
the requirement that the state Parkways Economic Devel opment
and Tourism Authority establish a Shady Spring connector high-
way and interchange connecting to theWest VirginiaTurnpike. The
companion House bill isHouse Bill 4439...HouseBill 4429 would
provide for the installation of land-based telephone service along
some parts of the West Virginia Turnpike where no cellular tele-
phone serviceis available...Senate Bill 543 would establish judi-
cial proceduresfor personal injury and wrongful death claimsaris-
ing out of ashbestos or silica exposure...Senate Bill 546 would ex-
empt nonprofit organizations from paying an annual motor vehicle
registration fee...Senate Bill 548 would provideimmunity to work-
ers, contractors, engineers or architects who provide services for
universal design features, which is designed as products and envi-
ronments “to be useable by all people to the greatest extent pos-
sible, without the need of ateration or speciaization,” including
accessfor handicapped or disabled persons...House Bill 4401 would
changetheway the cost of incarcerating inmatesis collected so that
the fees are shared by the county, state and municipality where the
alleged criminal act occurred...House Bill 4409 would establish
non-partisan electionsfor judges...House Bill 4433 would expand
the West Virginia Highway Authority to include representatives
from Cabell, Mason, Jackson, Putnam and Wayne Counties A re-
lated bill, House Bill 4475, would expand the number of counties
covered by theWest Virginia Route 2 and I nterstate 68 Authority to
include Cabell, Mason and Jackson Counties...House Bill 4471
would require courthouse records to be “preserved
indefinitely...House Bill 4497 would create a registry of persons
convicted of operating a clandestine drug laboratory.

Say informed.

On the Web at:
WV SBA.ORG
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BILL INDEX

continued from page 1

West Virginia Secretary of Education and the Arts.........c.ccccvveeeee. 6
House Bill 542 —would allow Rehab workersto be paid at
county rate (counselors).

Teacher’ SRETEMENt SYSIEM........ccvcerrererreres e seseeesesenas 6
Senate Bill 507 —would increase TRSretirees supplements.
HIgher EQUCALION........ceevreereeereereeeses et seessesessss e senssessessnsens 7

SenateBill 516 —would pay Court of Claimshbill involving
Concord College; Senate Bill 549 —would establish “stand
alone” West VirginiaUniversity advisory councils; House
Bill 4408 —would prohibit embryo cloning at medical
schools; House Bill 4426 —would disallow credit card
solicitation on campus; House Bill 4449 —would provide
immunity for health care providers acting based on con-
science.

PUBLICEDUCATION-RELATED

Senate Bill 519 - would make several changesin statutes
regarding parental involvement in the minor’s decision to
obtain an abortion.

ChilAWEIFAIE. ...t ssssesssssssssssssssessssens 8
Senate Bill 517 —would establish multidisciplinary team
approach to juvenile adjudication; House Bill 4455 —would
establish “Unsafe Children’s Product Act”; multiple provi-
sions; House Bill 4457 —would allow infant breastfeeding in
public; House Bill 4472 —would allow grandparents who
seeking visitation rights to see grandchildren to make petition
for that right in family court aswell ascircuit court; House
Bill 4487 —would alow individual age 16 or older to assist
disabled hunter by being in vehicle with hunter.

Senate Bill 274 —would allow State Police to focus on child
abuse investigations; Senate Bill 536 —would establish
“Violent Offender Registration Act”; numerous provisions;
Senate 540 —would establish felony for violence against a
person; House Bill 4461 —would require registration of
“violent sexual predators’; one of several such hills.

House Bill 4481 —would allow use of precinct ballot-
scanning devices for vote counts; House Bill 4489 —would
authorize various testing for electronic voting machines;
HouseBill 4492 —would permit U.S. military personnel (and
others overseas) to vote by facsimile.

GovernMmeNntal ENLILIES.........occereeeereeeeeseeeeseneesesesessessesessessessseses 11
Senate Bill 538 —would specify that state Treasurer is
responsible for voluntary deferred compensation plans; such
plans are encouraged among applicable agencies; Senate Bill
547 —would allow Department of Administration to set
Internet usage standards; House Bill 4397 —would make
changes in Administrative Procedures cases; House Joint
Resolution 110 isarelated measure; House Bill 4441 —
would require specifics as to work sites for state contracts;
House Bill 4488 —would require study of state’s behavioral
health system.

Public Employees Retirement SyStem........cocevverereeenereneneeseeenenenenas 13
House Bill 4034 —would remove requirement that ano
longer disabled employees must return to hisor her former
job; also concerns administrative hearings before disability
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retirement would be permitted; Senate Bill 537 —would allow
uptofiveyears military serviceto be credited to PERS.

L= 2C: ([0 OO 13
Senate Bill 504 —would establish clarification regarding
exemption for aged or retirement homes; House Bill 4412 —
would establish $10,000 vehicletax exemption; HouseBill
4421 —would establish March 31 as date to redeem real
estate for unpaid taxes; House Bill 4428 —would create a
salestax exemption for back-to-school clothing and supplies
—third week in August; House Bill 4468 —would establish
deferred option for making real estate payments.

7= oo TSP 14
House Bill 4424 —would raise excisetax on cigarettes.
RESOIULIONS......ceeueereireiree st 14

Senate Joint Resolution 9 —would increase homestead
exemption to $50,000; Senate Joint Resolution 10—would
allow stateto sell $250 million in bondsto finance flood
mitigationin state.
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Bills Reviewed Feb. 6-10, 2006

SENATE HOUSE
SenateBill 49 HouseBill 4034 HouseBill 4424 HouseBill 4461
SenateBill 274 HouseBill 4393 HouseBill 4426 HouseBill 4463
SenateBill 390 HouseBill 4394 HouseBill 4428 HouseBill 4465
Senate Bill 504 HouseBill 4395 HouseBill 4431 HouseBill 4468
SenateBill 507 HouseBill 4397 HouseBill 4438 HouseBill 4472
SenateBill 513 HouseBill 4398 HouseBill 4441 HouseBill 4481
SenateBill 516 HouseBill 4400 HouseBill 4447 HouseBill 4487
SenateBill 517 HouseBill 4406 HouseBill 4449 HouseBill 4488
SenateBill 518 HouseBill 4408 HouseBill 4454 HouseBill 4489
SenateBill 519 HouseBill 4411 HouseBill 4455 HouseBill 4491
SenateBill 536 HouseBill 4412 HouseBill 4457 HouseBill 4492
SenateBill 537 HouseBill 4421

SenateBill 538

SenateBill 540

Senate Bill 542

SenateBill 545

SenaeBill 547 RESOLUTIONS

SenateBill 549

Senate Joint Resolution 9
Senate Joint Resolution 10
House Joint Resolution 110
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